STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

CROSS REFERENCE — Book 130 Page 82

CLARIFICATION OF CONSENT TO ENCROACH

WHEREAS, 52 East Main Street, LLC, (hereinafter as “Party A”) is the successor in interest to James
R. Stinnett, as the owner of the following described real estate (the “Real Estate”) in Hendricks County,
Indiana:

LoTs NUMBERED 5 AND 6 IN BLOCK NUMBER 12 IN THE ORIGINAL TowN OF DANVILLE, HENDRICKS COUNTY,
INDIANA, AS PER PLAT THEREOF RECORDED APRIL 29, 1824, IN PLAT BOOK 1, PAGE 60, IN THE OFFICE OF THE
RECORDER OF HENDRICKS COUNTY, INDIANA.

WHEREAS, on, or about April 7, 1992, Party A and the Town of Danville, Indiana (hereinafter “Party
B”) entered into a Consent to Encroach (“Original Consent”), recorded at Book 130, Page 82 on or about
April 9, 1992, in the Hendrick County Recorder’s Office.

WHEREAS, Party A and Party B wish to clarify provisions which are included in the Original
Consent.

NOW THEREFORE, in consideration provided in the Original Consent, Party A and Party B agree
that the Real Estate improvements which encroach into the public rights-of-way of Party B may be
maintained by Party A in accordance with the Original Consent, unless and until the encroaching
improvements have substantially deteriorated or been destroyed as provided in the Original Consent. For
the purposes of clarity, Party A and Party B agree that the term “sybstantial deterioration,” as used in the
Original Consent, shall have the following meaning: refers to significant structural distress or weakness
that adversely affects a building's overall structural condition and integrity. This term excludes surface
imperfections such as cracks, distortion, sagging, deflections, misalignment, signs of leakage, or peeling
finishes, unless a licensed engineer or architect conducting a phase one or phase two inspection
determines that such imperfections indicate substantial structural deterioration. In the event there is a
dispute between the Parties as to whether substantial deterioration has occurred to the encroaching
improvements, the Town Council of Party B shall have the final and governing determination as to whether
such a substantial deterioration has occurred as contemplated by the Original Consent.

All other provisions in the Original Consent shall remain unchanged by this Clarification of Consent
to Encroach (“Clarification”) and that such clarification provided hereunder shall be binding upon and may



be relied upon by the Parties’ heirs, devisees, secured lenders and successors in interest to the Real Estate
described herein and shall be a covenant running with the land.

IN WITNESS THEREOF, Party A and Party B have hereby executed this Clarification by executing
same this day of , 2025.

PARTY A:

52 East Main Street, LLC

By: Teri Moore, Sole Member

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me the undersigned, a Notary Publicin and for said County and State, personally appeared
Teri Moore, Member of 52 E. Main Street, LLC, who acknowledged the execution of the foregoing
instrument, and who, having been duly sworn, stated that the representations therein contained are true.

WITNESS MY HAND and Notarial Seal this day of , 2025.

My Commission Expires:

Notary Public — Written
My County of Residence:

Notary Public — Printed

My Commission Number:

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK.]

[PARTY B SIGNATURE PAGE FOLLOWS IMMEDIATELY.]



Party B:

David Potter, President Michael Chatham, Vice President

Chris Gearld, Member Bret Doub, Member

Greg Irby, Member

STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me the undersigned, a Notary Public in and for said County and State, personally appeared
the above, as members of the Danville Town Council, who acknowledged the execution of the foregoing
instrument, and who, having been duly sworn, stated that the representations therein contained are true.

WITNESS MY HAND and Notarial Seal this day of , 2025.

My Commission Expires:

Notary Public — Written
My County of Residence:

Notary Public — Printed
My Commission Number:

[SIGNATURE PAGE OF PARTY B TO CLARIFICATION OF CONSENT TO ENCROACH.]

This instrument was prepared by: RUSSELL L. BROWN, Attorney at Law, 26781-49, CLARK, QUINN, MOSES,
SCOTT & GRAHN, LLP, 320 N. Meridian Street, Suite 1100, Indianapolis, Indiana, 46204.

[ affirm, under penalties of perjury, that I have taken reasonable care to redact each Social Security Number in this
document, unless required by law. RUSSELL L. BROWN
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STATE OF INDIANA ;
COUXTY OF HENDRICKS )

6350 oo (men._2

ENTERED FOR RECORD
APRO 1992 , s:89”

CONSEST TO ENCROACH
./ﬁgi; \a,,,n:; g 2ty
counTy

VHERPAS, JAMES R. STINNETT (bereinafter referred to as Party 4) is the

owser of the folloving described resl estate im Hendricks County, Indisna,

to-wvits

Lots Numbered Five (5) and Six (6) in Block Twelve (12),
Original Town of Danville, Hendricks County, Indisna, as
per plat thereof recorded April 29, 1824 in Plat Book. .1,
pages 60-61 and also in Deed Book 3, pages 44-45 in the

Office of the Recorder of Hemdricks County, Indiana.

WHEREAS, & Mortgage inspection survsy, dated Pebruary 11, 1992, by Laryy

4. Cramer, Registered Land Surveyor Wo. 30279, discloses the following

encroscheents:

1. That improvements upon petitioner's property encroach the East
property line of Party A onto a portion of real estate dedicated to
the Town of Danville for Indians Street.

2, That mmmnti upom ntltionr'_s proparty encroach the North
property line of Party A into an existing alley dedicated to the Towm
of Danville.

3. That impravements upoa petitioner's property encroach the South
property line of Party A into the-existing right-of-wsy for Stats Road
#36, also knowva as Main Strest.

a copy of said survey is attached herete and incorporated herein by reference.

VHEREAS, said properties being encroached upan are public right-of-vays

and are dedicated to the Civil Towm of Danville (hereinsfter referred to as
Party 8) .

Party A and Party B hereby agree that all maintenance expenses regardiag

said isprovements shall be ths sole responsibility of Party A.

Party A and Party B hereby agree that at such time s the improvements

shove on said survey substatiosally deteriorate and/or are destroyed, any

consent to encroach regarding said improvment will terminate, This consent

should mot be coustrusd as allowing any rsconstruction of said improvesents,

Party A and Party B heredy agree that this agressent shall be dinding upon

their heirs, devisess, secured lenders and successors in interest to the real

estate descrided herein and shall be & covemant yuming vith the land.
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NOW THEREFORE, im emidention of the som o_! One Dollar (91.00) and other
80od and valuable consideration Party B heraby consents to the encroachments of
isgrovements by Party A as described sbove onto the real estate ovmed by Party
B. Party A beredy denies any claim of sdverse Possession, if any, vhich be may
have acquired to the resl estate described sbove as owned by Party B by reason
of said encroachments,

IN VITNESS WHEREOF, Party A and Party B have placed their respective

endorsenents belov this !Zﬁ day of A‘,nl , 1992,

" Party A
ames E, Stinnett

Lt oo

iam Bair, President

Willisa Corbitt, Member

Before me, a Notary Public in anldl for said County and State, persomally
appeared James B, Stimnett who acknowledged the execution of the foregoing
Encroachment Consent, and who, having been duly asworn, ¢ that any
representations therein contained are true.

Vitness my hand and log-rhl Seal this ‘ZE . d.uy

My Commission Expires:

County of Residence: ____ Suum R

Before me, a Notary Public in and for said County and State, personally
appeared the Nembers of the Towm Council of the Civil Yown of Danmville who
acknowledged the execution of the foregoing Encroachment Comsent, and who,

having been duly sworn, state that any repressutations therein contained are
true,

Vitness my hand and Notarial Seal this day of Fu',._g__. 1992,
My. Commisaton Expivess } —) ), -4 ( _.E_,_,‘_,_ '
Couny of Bastdences b be)  Tham as 1 OBGRiEN

) (printed name)

This isstrument prepared by: Jonnifer K, Jones, Attormey at Law
Poat Office Box ¢
Danville, IN 46122
(317) 745-2352
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LEWIS ENGINEERING, ING.
100! Eoar Moin Sirear
Pigintield, indiona 4GI6O
Tel! JIP=839-29i2

SURVEYOR LOCATION RETOKT
DIIS REPOAT IS DESYQNED FOR USE OY A TITLE INSIMANCE COMPANY GITH RGSIDENTIAL LOAN
POLICIES, NO CORNER MARKEAS WERE SET AND DE LOCATION DATA IEREIN IS BASED ON LINITED
ACOURACY FMENTS. THEREFORE, NO LIANILITY WILL BE ASSUMED FOR ANY USE OF TIIS DATA

MEASUR!
POR CONSTRUCTION OF NEW IMPADVEMENTS OR FENCES.
TROPOSED BUYER:  JAMES B. STDNNETY |
PROPERTY ADDRESS: 94 East Main St., Danville
PROPOSED LENDER AND TITLE COMPANY: Hendricks County Bank, and
Teylor & Taylor, Inc.
PROPERTY DESCHIFTION: -

Lots nusbered Pive (5) and Six (6) in Block mumbered Twelva (12) in
mmmwmnu,mumq.m"‘]

» 89 per plac

™
thereof recorded in

Deed Record 3, Page &4,

in tha office of the Recorder

y of Hendricks County, Indisna.

Thin lot appears to be clsssifisd as Zoow
par flom flood insuranca rate map for tha

"C* (areas of minimal t‘lond.tn;).

Town of

of Housing & Urban Development.
shown on this report ia subjace
other uncercainty in location or

The accuracy of eny

Dapville W“O
Commmnity panel 180088 0001 B, effective date 11/15/79, U, S, Depariment

hazard scatement

to map scala uncercainty and to
elavation on the nfart:ﬂd no:? insurance

rate map,

REAL ESTATE DESCRYDED
T0 M ST OF Y
CONTAINED IN SLCTIONS 42

.

.

Rev,
DATE 2/11/52
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