DANVILLE BOARD OF ZONING APPEALS

MINUTES

SEPTEMBER 18, 2007    7:00 PM

Members Present: Elmer Cook, Lyn Larison, Tom Swords, Loris Thompson and Kevin Tussey. 
Members Absent: None
Staff Present: Gary Eakin, Laura Parker and Linda Spurling
Staff Absent: Kevin Dogan 
Guests: Jim and Jenny Pearcy and David Hadley
A quorum was established, the meeting was called to order by President Kevin Tussey and the minutes were approved as submitted.
G. Eakin swore in all participants speaking at the public hearing. 

New Business;

A. Public Hearing: One use variance and two development standard variances for an accessory structure located on property located at 310 Urban Street.

L. Parker briefed the BZA on cases #07-06 and #07-07. The petitioner, James Pearcy, is seeking a use variance to allow an accessory use to be established on a vacant lot. The property is located at 310 Urban Street and is zoned Residential 1 (R1). The petitioners recently purchased these two adjoining lots. The front lot has a single-family dwelling with access on Urban Street. The other lot is located directly behind the front lot, it has no street access from any direction, and it has served as the backyard for the existing home for many years. 
The petitioners wish to construct a detached garage on the adjoining lot because the existing home only has a carport. Because the lot is vacant and has no principal structure, a variance is required to build the detached garage. Since it is landlocked, this lot will always serve as the backyard of the residence. In the unlikely event that a house should ever be built on it, a detached garage would not be out-of-the ordinary for a residential district. 
Staff supports the petitioner’s request to build an accessory garage on the adjoining vacant lot. 
The petitioner is also seeking two development standard variances to allow an accessory garage to be constructed with increased height and area which is more than the ordinance allows. 

The ordinance permits a maximum of 600 square feet for the garage. The petitioner is requesting a maximum of 1200 feet. Requests of more than 1000 square feet have become common in recent years. 

The ordinance limits an accessory structure’s height to 15 feet. The petitioner is requesting a maximum height of 24 feet to accommodate a preferred barn-style exterior. This also has been a common request, though most of the time it is needed to match the roof line of the existing house. 

The vacant lot is very large and can accommodate the increased size of the proposed garage. Also, there is quite a bit of natural screening around most of the perimeter of the lot which will help to buffer the neighbors view. A detached garage is commonplace in residential districts and even one with a barn-style elevation would not be out of character for the area. 

Staff recommends approval of both variances for height and area. 

L. Thompson asked L. Parker if the back lot was landlocked.

L. Parker stated yes, the only access to the back lot was from the front lot where the house is located.

L. Thompson asked if J. Pearcy intended to put a loft in the structure.

J. Pearcy stated yes but it would be used for storage and he had no intentions of making any part of the structure an apartment. Staff stated that using the loft for a “granny flat” would require a special exception from the BZA.
T. Swords asked if J. Pearcy would be remodeling the house.

J. Pearcy stated yes, they would be adding on to the back of the house. 

There is a mini barn currently on the back lot and J. Pearcy stated that it could not withstand being moved therefore it would be torn down.  

K. Tussey opened the public hearing.

There being no public input K. Tussey closed the public hearing.  
L. Thompson moved that the BZA approve the use variance sought by Petitioner James Pearcy in BZA petition #07-06 to allow an accessory garage to be constructed on a vacant lot. The subject property is located at 310 Urban Street. The petition has satisfied the requirements for variances under state law for the following reasons:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community for the reason(s)  stated in the Petitioner’s proposed findings of fact; 
2. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner for the reason(s) stated in Petitioner’s proposed findings of fact.
3. The need for the variance does arise from some condition peculiar to the property involved for the reason(s) stated in the Petitioner’s proposed findings of fact.
4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary hardship if applied to the property for which the variance is sought for the reason(s) stated in the Petitioner’s proposed findings of fact.
5. The approval does not interfere substantially with the Town’s comprehensive plan for the reason(s) stated in the Petitioner’s proposed findings of fact.

L. Larison seconded and a roll call vote was taken.

T. Swords - aye

L. Larison – aye
K. Tussey – aye
L. Thompson – aye
E. Cook – aye
Motion carried 5-0.
L. Larison moved that the BZA approve the variance sought by Petitioner James Pearcy in BZA petition #07-07 which has satisfied the requirements for variances under to allow an accessory garage to be constructed with a maximum area of 1200 square feet and a maximum height of 24 feet. This motion is for property located at 310 Urban Street state law for the following reasons:

1.  The approval will not be injurious to the public health, safety, morals, and general welfare of the
      community for the reason(s) stated in the Petitioner’s proposed findings of fact; 

2. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner for the reason(s) stated in Petitioner’s proposed findings of fact.

3. The strict application of the terms of the Zoning Ordinance will result in practical difficulties in the use of the property for the reason(s) stated in the Petitioner’s proposed findings of fact.

L. Thompson seconded and a roll call vote was taken.

T. Swords - aye
L. Larison – aye

K. Tussey – aye

L. Thompson – aye

E. Cook – aye

Motion carried 5-0. 
B.  Public Hearing: Use variance to permit a second principle use on a single lot located at 

     1655 E. Main Street. 

L. Parker briefed the BZA on case #07-08. David and Joyce Hadley are seeking a use variance to allow a second principle use on a single lot located at 1655 E. Main Street. 
The petitioners were granted a variance to allow a commercial sign to project into the right-of-way in July of this year. When the Petitioner came in for the sign permit, the rendering of the proposed sign indicated that a picture framing business was going to be occurring at this location in addition to the Petitioner’s insurance business. This is a single lot platted for a single purpose; a use variance is needed if they wish to operate more than one business from this location. 
The majority of the Petitioner’s business has been from word-of-mouth; however, with additional advertising and signage to promote the use, it is likely that the volume will increase. Framing businesses do no typically generate significant volumes of retail traffic and they are commonly provided as an accessory service by photographers, camera stores, and craft or variety stores. The addition of this particular use should have very little impact on the site. Because the surrounding properties are commercial uses, an incremental increase in traffic generated by the addition of the framing business would not be uncharacteristic for the area and can be accommodated by the existing infrastructure. 
Staff recommends approval of the use variance to allow the addition of a picture framing business to operate on this property. 

D. Hadley stated that the framing business would have a showroom with a separate entrance. D. Hadley stated that most of his business was handled through Fed Ex so the volume of traffic would be very minimal. 
T. Swords moved that the BZA approve the use variance sought by Petitioners David and Joyce Hadley in BZA petition #07-08 to allow a second principal use (picture framing business) to be established on a single lot. This is in addition to the insurance sales business which already exists on the property.  The subject property is located at 1655 E. Main Street. The petition has satisfied the requirements for variances under state law for the following reasons:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community for the reason(s)  stated in the Petitioner’s proposed findings of fact; 

2. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner for the reason(s) stated in Petitioner’s proposed findings of fact.

3. The need for the variance does arise from some condition peculiar to the property involved for the reason(s) stated in the Petitioner’s proposed findings of fact.

4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary hardship if applied to the property for which the variance is sought for the reason(s) stated in the Petitioner’s proposed findings of fact.

5. The approval does not interfere substantially with the Town’s comprehensive plan for the reason(s) stated in the Petitioner’s proposed findings of fact.

L. Larison seconded and a roll call vote was taken.

T. Swords - aye

L. Larison – aye

K. Tussey – aye

L. Thompson – aye

E. Cook – aye

Motion carried 5-0.

K. Tussey adjourned the meeting.

           President – Kevin A. Tussey



       Secretary – Gary D. Eakin
