DANVILLE BOARD OF ZONING APPEALS

MINUTES

OCTOBER 16, 2007    7:00 PM

Members Present: Elmer Cook, Tom Swords, and Kevin Tussey 

Members Absent: Lyn Larison and Tommy Thompson
Staff Present: Gary Eakin and Laura Parker 
Staff Absent: Kevin Dogan 
Guests: Steven and Susan Shepherd
A quorum was established, the meeting was called to order by President Kevin Tussey, and the minutes were approved as submitted.

G. Eakin swore in all participants speaking at the public hearing. 
Old Business: None

New Business: 
Public Hearing – two variance request for construction of an accessory garage on property located at 345 E. Broadway St. 

L. Parker took the floor briefing the BZA on case #07-09. The petitioners, Steven & Susan Shepherd are seeking two variances, one to allow an accessory use to be established on a vacant lot and the other, a development standard variance, to allow an accessory garage to be constructed with increased height. The property is located at 345 E. Broadway Street and is zoned Residential 2 Central (R2C). 
The petitioners recently purchased these two adjoining lots. The front lot contains their single-family home with driveway access on Broadway Street. The adjoining lot is located directly behind the front lot, but it is accessible via a north/south alleyway that is mostly unimproved. This lot has served as the backyard of the existing home for many years. 
The petitioners are in the process of constructing a detached garage on the adjoining lot. Because the lot has no principal structure, a variance is required to build the detached garage. 
The petitioners would also like to build the detached garage with a maximum roof height of 20 feet. The ordinance limits an accessory structure’s height to 15 feet. The petitioner is requesting a maximum height of 20 feet to be able to match the roof style of the home. The undeveloped rear lot is equal in dimension and area to the front lot. Detached garages are commonplace in residential districts and, particularly in the R2C district, being able to match the roofline to the house helps preserve the historic character of the neighborhood. 
Staff recommends approval of both the Use Variance and the Development Standard Variance. 

T. Swords motioned to approve the  variance sought by Petitioners Steven and Susan Shepherd, in BZA petition #07-09 to  allow an accessory garage to be constructed on a vacant lot. The subject property is located at 345 E. Broadway Street. The petition has satisfied the requirements for variances under state law for the following reasons:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community for the reason(s) stated in the Petitioner’s proposed findings of fact.

2. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner for the reason(s) stated in the Petitioner’s proposed findings of fact;
3. The need for the variance does arise from some condition peculiar to the property involved for the reason(s) stated in the Petitioner’s proposed findings of fact.
4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary hardship if applied to the property for which the variance is sought for the reason(s) stated in the Petitioner’s proposed findings of fact;
5. The approval does not interfere substantially with the Town’s comprehensive plan for the reason(s) stated in the Petitioner’s proposed findings of fact.  
E. Cook seconded and a roll call vote was taken.

T. Swords – aye

K. Tussey – aye

E. Cook – aye
Motion carried 3-0. 

E. Cook motioned to approve the variance sought by Petitioners Steven and Susan Shepherd, in BZA petition #07-10 to allow an accessory garage to be constructed with a maximum height of twenty (20) feet. This motion is for property located at 345 E. Broadway Street which has satisfied the requirement for variances under state law for the following reasons:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community for the reason(s) stated in the Petitioner’s proposed findings of fact.

2. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner for the reason(s) stated in the Petitioner’s proposed findings of fact;
3. The strict application of the terms of the Zoning Ordinance will result in practical difficulties in the use of the property for the reason(s) stated in the Petitioner’s proposed findings of fact;
     T. Swords seconded and a roll call vote was taken.
T. Swords – aye

K. Tussey – aye

E. Cook – aye

Motion carried 3-0. 

     There being no further business K. Tussey adjourned the meeting. 
        Kevin A. Tussey – President




Gary D. Eakin - Secretary
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