DANVILLE BOARD OF ZONING APPEALS 
MINUTES
JANUARY 15, 2008  7:00 PM
Members Present: Elmer Cook, Lyn Larison, Tom Swords, Kevin Tussey and Loris Thompson 

Members Absent: none
Staff Present: Gary Eakin, Laura Parker and Linda Spurling

Staff Absent: Kevin Dogan 

Guests: Bernard R. Orender, John Hand and JoAnn Masterson
A quorum was established, the meeting was called to order by President K. Tussey, the minutes were approved as submitted and all parties participating in the public hearing were sworn in. 
Election of Officers
L. Thompson motioned to elect K. Tussey President of the BZA, T. Swords seconded and the motion was carried 5-0.

T. Swords motioned to elect L. Larison as Vice President, E. Cook seconded and the motion was carried 5-0.
K. Tussey motioned to elect G. Eakin as Secretary, T. Swords seconded and the motion was carried 5-0.

Old Business: None

New Business:
A. Public Hearing: Development standard variance request to allow additional height on a new building being   constructed on property located at 1000 E. Main Street.
L. Parker briefed the BZA on Case #08-01. The petitioner, Hendricks Regional Health, is seeking a variance for construction of a building that exceeds the maximum height allowed by the zoning ordinance. The petitioner is planning to construct a new three-story building on the northwest side of the existing hospital footprint. The tallest portion of the proposed building will not exceed 95 feet in height. The hospital has received three prior variances for height. The first variance approved 89 feet in 2001 for the west expansion, a second variance approved 130 feet in 2001 for the north expansion, and a third approved 85 feet for the medical office building on the south side. 
The hospital campus is adjacent to a variety of uses and zoning. The campus itself is zoned Office Development. Zoning to the north and west is R1 and R2. To the east, there is a combination of R2, R3, OD, and Local Business. To the south, the zoning is either OD or General Business. 
This petition is no different from the three previous requests for additional height. The impacts are essentially the same, but the hospital has the benefit of a large campus which helps to soften the overall scale of the building’s increased height; therefore, staff supports the petitioner’s request. 
B. Orender, spokesman on behalf of Hendricks Regional Health, took the floor stating that this was the largest project the hospital has done so far. The addition will consist of 209, 000 square feet and will take approximately 18 to 20 months to complete. He then showed the BZA exhibits of the project.  
T. Swords asked if the hospital intended to build more buildings on the property after this project was finished.

B. Orender stated yes that the hospital has a 20 year plan for the entire complex.
L. Larison asked about the green space.

L. Parker stated that they had not yet petitioned for their site plan review and the green space will be reviewed at that time. But she was confident there would be plenty of green space. 
K. Tussey opened the public hearing. 

There being no comments, K. Tussey closed the public hearing.

L. Larison motioned to approve the variance sought by Petitioner Hendricks Regional Health, in BZA petition #08-01 to allow a new building to be constructed with a maximum height of ninety-five (95) feet. This motion is for property located at 1000 E. Main Street which has satisfied the requirements for variances under state law for the following reasons:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community for the reason(s) stated in the Petitioner’s proposed findings of fact; and/or. 

2. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner for the reason(s) stated in Petitioner’s proposed findings of fact; and/or.

3. The strict application of the terms of the Zoning Ordinance will result in practical difficulties in the use of the property for the reason(s) stated in the Petitioner’s proposed findings of fact;

L. Thompson seconded and a roll call vote was taken. 

T. Swords - aye

L. Larison - aye
K. Tussey – aye
E. Cook - aye

L. Thompson - aye 
Motion carried 5-0.
B. Public Hearing: Development standard variance request to allow a sign to be placed in the right-of-way on property located at 2411 E. Main Street. 

L. Parker briefed the BZA on Case #08-02. The petitioner, JoAnn Masterson, is seeking a development standard variance to allow monument signage to encroach in the right-of-way. The petitioner purchased and annexed the property at 2411 E. Main Street in 2006 with plans to open a bookstore. The property is zoned General Business (GB).  She would like to construct a monument sign in an existing landscape mound at the front of the property. Since the landscape mound is entirely within the right-of-way, a variance from setbacks is necessary.
Permitting the sign to encroach in the right-of-way would not affect the general welfare or adversely impact the adjoining neighbors. There is still ample visibility in either direction when exiting the property because existing vehicles would be stopped several feet past the front of the proposed sign as they wait to turn onto E. Main St. The landscape mound is about 4 feet in front of the ROW line and it’s approximately 20 feet from the eastbound travel lane. 
Staff agrees that there is an unnecessary hardship associated with the strict application of the zoning ordinance because of the excessive amount of right-of-way that exists along E. Main Street. In this particular case, nearly the entire front yard is consumed by right-of-way. A wall sign would not require a variance, but it does not provide advance notice to drivers because it is not perpendicular to the road. Sign visibility is reduced the further it is pushed back from the road and this in turn reduces the amount of time a driver has to react once they find the business they are looking for. There is sufficient room in the ROW for the monument sign without impeding public safety or general welfare. Therefore, staff supports the petitioner’s request to allow a monument sign to be placed in the landscape mound which is located entirely in the right-of-way.
K. Tussey asked L. Parker that if work had to be done in the right-of-way and the sign had to be removed would the Town be responsible to replace it. 
L. Parker stated no, but the Town has a practice of working with property owners on a case-by-case basis. 
JoAnn Masterson spoke to the BZA stating at the current time the book store is only in the garage. 
Eventually the book store would be in both buildings.  She is planning to expand to the house in approximately 1 year. No one lives in the home currently.
K. Tussey opened the public hearing.

There being no comments K. Tussey closed the public hearing. 
L. Thompson motioned to approve the variance sought by Petitioner JoAnn Masterson, in BZA petition #08-02 to allow a monument sign to be placed in an existing landscape mound that is approximately four (4) feet inside the right-of-way. This motion is for property located at 2411 E. Main Street which has satisfied the requirements for variances under state law for the following reasons:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community for the reason(s) stated in the Petitioner’s proposed findings of fact; and/or. 

2. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner for the reason(s) stated in Petitioner’s proposed findings of fact; and/or.

3. The strict application of the terms of the Zoning Ordinance will result in practical difficulties in the use of the property for the reason(s) stated in the Petitioner’s proposed findings of fact;

T. Swords seconded and a roll call vote was taken. 

T. Swords - aye

L. Larison - aye

K. Tussey – aye

E. Cook - aye

L. Thompson - aye 

Motion carried 5-0.

K. Tussey adjourned the meeting.
             President – Kevin A. Tussey




     Secretary- Gary D. Eakin
